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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::NALBARI 

 

                            MAC No.241(Injury)/2017 

Parties:-  

 

Sri Tara Nath Sarma                               - claimant. 

           -V E R S U S- 

1.Sri Bhaskar Sarma 

2..Sri Bhaskar Sarma 

3.The National Insurance Co. Ltd.                   - Opp. Parties.                                               

 

Present:    Mr. A. Bhattacharyya, AJS,  

         Presiding Officer/ Member, 

          MACT, Nalbari. 

 

Appearance:- 

 

For the claimant            :  Ld. Advocate Sri R. K. Baishya. 

For the Opp. No.3          :  Ld. Advocate Sri A.J. Talukdar. 

 

 

Date of Argument           : 11.07.18. 

Date of Judgment           :  23.07.18. 

 

       ( J U  D  G  M  E  N  T ) 

 

 This is an  application filed U/S 166  and 140 of the Motor Vehicles Act' 1988 by 

the claimant Sri Tara Nath Sarma    claiming compensation for the injuries sustained by 

him in a motor vehicular accident which occurred on 29.08.17 at about 2 p.m. at Nagaon 

Bypass under Baihata Chariali Police Station. 

  

  The opposite party No.1 & 2, namely, Sri Bhaskar Sarma is the son of the 

claimant who is the owner cum rider of the offending motorcycle in which the claimant 

was proceeding as a pillion rider. 

 

      Brief facts  of the case is that on  29.08.17 at about  2 p.m., while the claimant was 

proceeding as a pillion rider of a motorcycle bearing registration No.AS-14-E/5749 which 

was ridden  by his son ,Sri Bhaskar Sarma from Guwahati towards Rangia, the said 

motorcycle met with an accident at Nagaon Bypass under Baihata Charial Police Station 

due to rash and negligent riding  by the rider of the offending motorcycle. 

 As a result of the aforesaid accident,  the claimant fell down on the road and 

sustained fracture of left humerus with redial  nerve paresis leading to wrist drop as well 

as other injuries in different parts of his body. 

 

 Immediately after the accident, the local people gathered and took the claimant to 

Narayana Super Speciality Hospital,  Amingaon where the claimant was admitted as an 

indoor patient from 29.08.17 and discharged on next day i.e. on 30.08.17 with advice for 

review after 12 days in Orthopedic Department. 
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 According to the claimant, he had spent about Rs. 1,10,000/- towards his 

treatment. 

 

 In connection with the accident, Baihata Chariali P.S GDE No.1044 dated 

29.08.17 was recorded and during the course of investigation, police seized the offending 

motorcycle including its vehicular documents like Insurance Policy and driving license of   

the offending motorcycle. 

 

 According to the claimant, the offending motorcycle was duly insured with the 

opposite party No.3, the National Insurance Co. Ltd. Vide policy 

No.200802/31/17/6200000745 valid from 17.05.17 to 16.05.18 whereas the accident 

occurred on 29.08.17 i.e during the continuance and validity of the insurance policy. 

 

 Accordingly, the claimant claimed Rs.4,00,000/- as compensation. 

 

 Vide order dated  07.02.18 the case proceeded ex parte against the opposite party 

Nos. 1 & 2, namely, Sri Bhaskar Sarma who is  the owner cum rider of the offending 

motorcycle who happens  to be the son of  the claimant. 

 

 The opposite party No. 3, the National Insurance Co. Ltd. filed its written 

statement taking various general pleas. The opposite party No. 3 also specifically denied 

in para 11 of the written statement that the motorcycle was ridden in a rash and negligent 

manner and the claimant was put to strict proof thereof. 

 

 Based on the pleadings the following issues were framed :- 

 

                               The issues are: 

 

(i)    Whether the claimant got injury  29.08.17 at about  2 p.m. at Nagaon Bypass under 

Baihata Chariali P.S. due to rash 

 

 and negligent riding of the rider of the offending  motorcycle? 

 

(ii)   Whether the claimant is entitled to get any compensation as  prayed for, and if 

so, to what extent and from whom? 

 

(iii)     To what other relief or reliefs the claimant is entitled to? 

 

 During the course of inquiry, the claimant examined himself as  his sole witness 

and he was duly cross examined on behalf of  Insurance Co. However, the Insurance Co. 

did not adduce any rebuttal evidence.  

 

 I have heard Sri R. K. Baishya, ld. Counsel for the claimant and Sri  A.J. 

Talukdar, ld. Counsel for the Insurance Co. 

 

 

 I have also carefully gone through the case record including the evidence, both 

oral and documentary. 
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Decision and reasons for decision:- 

Issue No.1 

 

 Issue No.1 is whether the claimant was injured in the accident due to negligent 

riding of the rider of the offending motorcycle. 

  

 In the present case, both in the claim  petition as well as in his evidence on 

affidavit, the claimant Sri Tara Nath Sarma  alleged that the accident was caused  due to 

rash and negligent riding by the rider of the offending motorcycle who happens  to be his 

son, Sri Bhaskar Sarma. 

 

 In the present case, the owner cum rider of the offending motorcycle who is the 

son of the claimant chose not  to contest the case and by order dated 07.02.18, the case 

proceeded ex-parte against him. 

 

 During the course of inquiry,  the claimant was put to cross-examination and he 

was cross-examined by the ld. Counsel for the Insurance Co. 

 

 During his cross-examination on 26.04.18, the claimant  clearly stated and 

admitted that there was no fault and negligence on the part of his son who was riding his 

motorcycle. 

 

 The present case is based on Baihata Chariali P.S GDE No.1044 dated 29.08.17. 

No regular P.S. case was  registered or  investigated U/S 279 IPC or any other section of 

law. 

 

 It was incumbent upon the claimant to plea and aver that  the accident was caused 

due to  rash and negligent riding and that  he sustained  injuries in the accident as the 

present claim petition has been  filed U/S 166 of the Motor Vehicles Act,1988. 

 

 In the case of Minu B. Mehta Vs Bal Krishna Ramchandra Nayan and another, 

reported in AIR 1977 SC  1248, it  was  held by the Hon'ble  Apex Court that  in a motor 

vehicular claim case, proof of negligence is necessary for saddling the owner or the 

Insurance Co. with liability. The aforesaid decision of the Hon'ble Supreme Court has 

been referred to and relied  upon by several subsequent decisions of the Hon'ble Apex 

Court reiterating that proof of negligence remained the lynch pin to recover 

compensation. The Accident Information Report in Form 54 in the present case reveals 

that no regular police case U/S 279 IPC was registered and only the GD Entry 

No.1044/17 dated 29.08.17  of Baihata Chariali  P.S was recorded. 

 

 As aforesaid, it has also come in evidence of the claimant that the motorcycle in 

question was not ridden in a rash and negligent manner by Sri Bhaskar Sarma who is the 

son of the claimant. 

 

 The Tribunal is of the finding that the claimant was under a duty and 

responsibility to allege and establish that the opposite party No.1 & 2 rode the motorcycle 

in a rash and negligent manner resulting in the accident. 
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  The claimant having failed to do so, there is no material  before the Tribunal to 

hold that the accident was caused due to  rash and negligent riding  on the part of the son 

of the claimant.  

 

     Accordingly Issue No.1 is decided in the negative and against the claimant. 

: Issue Nos.  2 & 3: 

 

 As the Tribunal has decided  Issue No.1 against the claimant who has failed to 

plead and establish that the accident was  caused  due to  rash and negligent riding, the 

present application U/S  166 of Motor Vehicles Act is not maintainable and as such    

Issue Nos.2 & 3  are decided against the claimant. 

 

 It is held that the claimant is not entitled to any compensation U/S  166 of  Motor 

Vehicles Act. 

                        (  O  R  D   E  R  ) 

 In the result, the claim petition filed by the claimant is dismissed  on contest. 

 

 Let a copy of the judgment be furnished to the parties concerned within 15 

(fifteen) days from today as per Provisions of Section 168 (2) of the M.V. Act. 

 

 This MAC Case is disposed of accordingly, on contest. 

 Judgment prepared, signed and pronounced, today the 23rd Day of July, 2018 in 

the open court. 

 

                                     Presiding Officer/ Member, 

                                                 MACT, Nalbari.  

Dictated & corrected by me.  

 

Presiding Officer/ Member, 

    MACT, Nalbari.  

                      MAC No.241 (Injury)/2017 

                   (  O  R  D  E  R ) 

23.07.2018. 

 Both sides are present. 

 Judgment prepared in separate sheets are appended in the case record. 

 In the result, the claim petition filed by the claimant is dismissed  on contest. 

 This MAC Case is disposed of accordingly, on contest. 

 

                                        Presiding Officer/ Member, 

                     MACT, Nalbari.  


